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Lilia M. Corona
District Manager

STAFF REPORT
TO:

Mt. View Sanitary District Board of Directors

FROM:

Chris Elliott, District Engineer

DATE:

November 17, 2021

SUBJECT:

Acceptance of the Manhole Repair / Replacement

RECOMMENDATION

1. Adopt Resolution No. _ _-2021 approving and accepting as complete the
Manhole Repair/ Replacement and directing the Board Secretary to file a Notice
of Completion.
BACKGROUND

Capital projects to repair, replace, or rehabilitate pipelines are much more common
than those for manholes; however, manholes are an equally important collection
system asset to inspect and maintain. Manholes experience a unique subset of
problems such as corrosion, inflow and infiltration, debris/blockages, root intrusion,
and poor or no access, to name a few. District Operations staff visually inspect
manholes as they conduct regular pipeline preventative maintenance activities;
observable defects are reported immediately and compiled accordingly. Manholes
are also formally condition assessed as part of the District's ongoing Pipeline Cleaning
& Televising program.
The primary purpose of the project was to resolve a backlog of known defects or
other problems related to manholes. Many of these issues were discovered in the
years immediately preceding the project; however, several date back further, such
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as the Pacheco / Arthur intersection manhole, which was included in the 5-year
capital improvement program adopted by the Board in 2016.
On November 14, 2019, the Board adopted a motion approving Contract No. 190018 with West Yost Associates {West Yost) with a total contract amount of $263,920
and approving Task Order No. l in the amount of $193,876 authorizing West Yost to
provide design and bid period services.
On November 12, 2020, the Board of Directors awarded the construction contract to
Kerex Engineering {Kerex) in the amount of $558,500.00. Staff issued the Notice to
Proceed on December 14, 2020. The 235-calendar day project was scheduled to be
completed on August 5, 2021; two time extensions were granted {see "Change
Orders" below), and Kerex substantially completed the Project on September 9, 2021.
West Yost also provided engineering services during construction, and Harris &
Associates provided construction management and inspection services for the
Project.
DISCUSSION

The Project fully replaced two deteriorated manholes (and some adjacent pipe);
abandoned eight manholes; raised twelve manhole frames and covers to grade;
replaced one broken manhole cone; constructed access improvements to one
manhole on private property; rehabilitated epoxy coatings at seven manholes;
performed one pipeline repair; and made various other minor repairs to manholes at
several other sites. Please see the locations map provided in Exhibit A and the sample
project photos provided in Exhibit B.
FINANCIAL IMPACT
Change Orders

A summary of change orders appears in the table below.
NO.

DESCRIPTION
ORIGINAL CONTRACT

AMOUNT

SUBSTANTIAL
COMPLETION

$558,500.00

August 5, 2021

l
2

Site 11 Drop Inlet Connection

$11,933.72

0 days

Site 10 Work Around Gas Line

$7,500.00

0 days

3

Site 1 Concrete Structure Demo

$9,900.00

0 days

4

Unplug Rodding Inlet W04057

$3,016.47

0 days
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5

Sites 3A, 9A, and 9C Pressure Grouting

$12,441.20

0 days

6

Uncover Rodding Inlet J02056

$5,860.00

0 days

7

Sites 3B & 3C Time Extension
Pacheco/ De Normandie Repair 'A'
and Potholing
Pacheco / De Normandie Repair 'B'
and Extra Work
Change Orders Subtotal

$0.00

36 days

$41,000

7 days

$36,095.90

-8 days

$127,747.29

35 days

Bid Item No. 19 Allowance

$40,000.00

Net Change to Original Contract

$87,747.29

8
9

REVISED CONTRACT

$646,247.29

Sept. 9, 2021

The change orders subtotal is $127,747.29, but a bid item allowance of $40,000.00
reduced the net change to the original contract to $87,747.29. This represents
roughly 15.7% of the original contract amount, which is somewhat high for a contract
of this size and complexity. However, it is important to note that the Pacheco / De
Normandie repair work alone (Change Order Nos. 8 and 9) comprised $77,095.90. If
that was excluded, the change order subtotal would be $50,651.39, and the net
change to the original contract would be $10,651.39. This represents roughly 1.9% of
the original contract amount, which instead is very reasonable.
Total Project Cost

The table below summarizes the major project cost categories and their respective
costs to date. Approximately $39,700 remains to complete the total project cost; this
amount is mainly comprised of the retention payment on the construction contract
as well as final payments on the engineering services during construction and
construction management contracts.
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ITEM

COST TO DATE

Design & Engineering Services During Construction
(West Yost Associates)

Anticipated Costs To Complete
Construction Management & Inspection
(Harris & Associates)

Anticipated Costs To Complete
Construction Contract

$191,645.16

$2,824.00
$114,448.00

$4,552.00
$613,934.93

(Kerex Engineering)

Anticipated Costs To Complete
Other

$32,312.36
$50.00

TOTAL PROJECT COST

$959,766.45

RECOMMENDATION

1. Adopt Resolution No. _ _-2021 approving and accepting as complete the
Manhole Repair/ Replacement and directing the Board Secretary to file a Notice
of Completion.

Attachments:

Resolution No. _ _ -2021
Notice of Completion
Exhibit A - Locations Map
Exhibit B - Project Photos
Contract 19-3 Kerex
Authority to Sign

MT. VIEW SANITARY DISTRICT
CONTRA COSTA COUNTY, CALIFORNIA
RESOLUTION NO. _ _-2021
RESOLUTION OF THE DISTRICT BOARD OF MT. VIEW SANITARY DISTRICT
APPROVING AND ACCEPTING THE MANHOLE REPAIR/ REPLACEMENT,
CONTRACT NO. 19-3 AS COMPLETE AND
DIRECTING FILING OF A NOTICE OF COMPLETION

WHEREAS, by Agreement dated November 18, 2020, Kerex Engineering, Inc.
contracted with the Mt. View Sanitary District to construct the "Manhole Repair/
Replacement, Contract No. 19-3" in accordance with the official plans and
specifications prepared therefore, and
WHEREAS, the District Engineer has furnished a written report advising that the work
comprising the Manhole Repair/ Replacement, Contract No. 19-3 was substantially
completed on September 9, 2021.
WHEREAS, the report from the District Engineer recommends that the work be
approved and accepted as complete by the District Board; and
WHEREAS, attached hereto and included herein by reference is a Notice of
Completion for the Manhole Repair/ Replacement, Contract No. 19-3.
NOW, THEREFORE, BE IT RESOLVED, by the District Board of the MT. VIEW SANITARY
DISTRICT, that the Manhole Repair / Replacement, Contract No. 19-3 is hereby
approved and accepted as complete, the District Engineer is authorized and
directed to execute the attached Notice of Completion, and the Board Secretary is
directed to immediately file the original of the attached Notice of Completion in the
office of the Contra Costa County Clerk-Recorder.
THE FOREGOING RESOLUTION was regularly moved, seconded, and adopted at the
regular meeting of the District Board of MT. VIEW SANITARY DISTRICT held on November
17, 2021, by the following vote:
AYES:
NOES:
ABSENT:
ABSTAIN:

David P. Maggi, President
Mt. View Sanitary District
I hereby certify that the foregoing is a true and correct copy of a resolution regularly
passed and adopted by the Board of Directors of MT. VIEW SANITARY DISTRICT on the
date aforesaid.

Resolution No.

Stephanie L. Seregin, Board Secretary
Mt. View Sanitary District

- 2021
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Recorded at the request of:

MT. VIEW SANITARY DISTRICT

When Recorded, Mail to:

Board Secretary
Mt. View Sanitary District
P.O. Box 2757
Martinez, CA 94553

S ace Above for Recorder's Use

NOTICE OF COMPLETION
Notice is hereby given by the Mt. View Sanitary District, a special district, located in Contra Costa
County, State of California, of the following:
That it has caused the construction and installation of the following described public work upon
the following described real property; and the furnishing of all labor, materials, methods or
processes, implements, tools, machinery, equipment, transportation, and services necessary to
accomplish same, to wit: "Manhole Repair/ Replacement, Contract No. 19-3"
That said public work was constructed within the Mt. View Sanitary District at various locations
in the District's wastewater collection system in the City of Martinez and unincorporated Contra
Costa County.
That said work was done in accordance with plans and specifications, therefore, approved and
adopted by the Mt. View Sanitary District, and said work was done pursuant to a District
agreement dated November 18, 2020, duly awarded by said Mt. View Sanitary District to Kerex
Engineering, Inc. and was substantially completed on September 9, 2021, and finally approved
and accepted as complete by the Board of Directors of the Mt. View Sanitary District on
November 17, 2021.
That the name and address of the owner are the Mt. View Sanitary District, at 3800 Arthur Road,
Martinez, CA 94553.
That the estate or interest of the owner is: Fee Simple Absolute.
That the undersigned certifies that he is authorized to and does make this verification on behalf
of the Mt. View Sanitary District; that he has read the foregoing notice and knows the contents
thereof; and that the undersigned declares under penalty of perjury that the foregoing is true and
correct to the best of his knowledge.
Executed on November 17, 2021, at Martinez, California .
.MT. VIEW SANITARY DISTRICT
A Special District
By_ _ _ _ _ _ _ _ _ _ __
Chris Elliott, P.E.
District Engineer
Mt. View Sanitary District
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New manhole interior at Pacheco Blvd. / Arthur Rd .

New manhole construction at Monterey Ave. / Kelly Ave.

Manhole epoxy coating rehab; Pacheco Blvd./ Arnold Dr.

Raising a manhole frame and cover to grade

Manhole access improvements near Holiday Hills Dr.

Pipeline repa ir on Palm Ave. near Monterey Ave.

EXHIBIT B - PROJECT PHOTOS

CONTRACT 19-3, MANHOLE REPAIR/ REPLACEMENT

CONTRACT 19-3 FOR THE CONSTRUCTION OF
MANHOLE REPAIR/ REPLACEMENT
This Agreement is by and between Mt. View Sanitary District ("Owner") and Kerex Engineering, Inc.
("Contractor") .
Terms used in this Agreement have the meanings stated in the General Conditions and the Supplementary
Conditions.
Owner and Contractor hereby agree as follows:
ARTICLE 1-WORK

1.01

Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work
is generally described as follows :
A.

Removing and replacing sewer manholes and adjacent piping.

B. Abandoning manholes, including several manholes in an environmentally sensitive area
requiring biological controls.
C.

Raising manhole frames and covers to grade.

D.

Repairing manholes, including replacing frames/rings/covers, replacing cones, replacing
epoxy linings, and reconstructing or repairing manhole benches and channels.

E.

Replacing segments of sewer pipeline.

F.

Constructing access improvements to sewer manholes, including access gates, stairs, and
landing pads.

ARTICLE 2-THE PROJECT

2.01

The Project, of which the Work under the Contract Documents is a part, is generally described as
follows : Manhole Repair/ Replacement

ARTICLE 3-ENGINEER

3.01

The Owner has retained West Yost Associates ("Engineer") to act as Owner's representative,
assume all duties and responsibilities of Engineer, and have the rights and authority assigned to
Engineer in the Contract.

3.02

The part of the Project that pertains to the Work has been designed by the Engineer.

ARTICLE 4-CONTRACT TIMES

4.01

Time is of the Essence
A.

4.02

All time limits for Milestones, if any, Substantial Completion, and completion and readiness
for final payment as stated in the Contract Documents are of the essence of the Contract.

Contract Times: Days
A.

Contract 19-3

The Work will be substantially complete within 235 calendar days after the date when the
Contract Times commence to run as provided in Paragraph 4.01 of the General Conditions,
and completed and ready for final payment in accordance with Paragraph 15.06 of the
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General Conditions within 242 calendar days after the date when the Contract Times
commence to run.
4.03

Liquidated Damages
A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01 above
and that Owner will suffer financial and other losses if the Work is not completed and
Milestones not achieved within the Contract Times, as duly modified. The parties also
recognize the delays, expense, and difficulties involved in proving, in a legal or arbitration
proceeding, the actual loss suffered by Owner if the Work is not completed on time.
Accordingly, instead of requiring any such proof, Owner and Contractor agree that as
liquidated damages for delay (but not as a penalty):
1.

Substantial Completion: Contractor shall pay Owner $2,000 for each day that expires after
the time (as duly adjusted pursuant to the Contract) specified above for Substantial
Completion, until the Work is substantially complete .

2.

Completion of Remaining Work: After Substantial Completion, if Contractor shall neglect,
refuse, or fail to complete the remaining Work within the Contract Times (as duly adjusted
pursuant to the Contract) for completion and readiness for final payment, Contractor shall
pay Owner $2,000 for each day that expires after such time until the Work is completed
and ready for final payment.

3.

Liquidated damages for failing to timely attain Milestones, Substantial Completion, and
final completion are not additive, and will not be imposed concurrently.

B. If Owner recovers liquidated damages for a delay in completion by Contractor, then such
liquidated damages are Owner's sole and exclusive remedy for such delay, and Owner is
precluded from recovering any other damages, whether actual, direct, excess, or
consequential, for such delay, except for special damages (if any) specified in this Agreement.
ARTICLE 5-CONTRACT PRICE

5.01

Owner shall pay Contractor for completion of the Work in accordance with the Contract
Documents, the amounts that follow, subject to adjustment under the Contract :
A. For all Work, at the prices stated in Contractor's Bid, as tabulated below:

Bid Item

Description

Quantity

UOM

Unit Price

Total

1

Mobilization/Demobilization, Submittals,
Bonds, Licenses, Fees, and Insurance

1

LS

$

25,000.00

$

25,000.00

2

Traffic Control

1

LS

$

30,000.00

$

30,000.00

3

Sewer Flow Control and Dewatering

1

LS

$

30,000.00

$

30,000.00

4

Sheeting, Shoring, and Bracing

1

LS

$

35,000.00

$

35,000.00

5

Site 1 Manhole and Pipe Replacement

1

LS

$

60,000.00

$

60,000.00

6

Site 2 Manhole Repair and Pipe Replacement

1

LS

$

30,000.00

$

30,000.00

7

Site 3A Partial Manhole Abandonment

1

LS

$

5,500.00

$

5,500.00

8

Sites 38 and 3C Manhole Abandonment with Controls

1

LS

$

15,000.00

$

15,000.00

9

Sites 3D through 31 Full Manhole Abandonment

1

LS

$

45,000.00

$

45,000.00

Contract 19-3
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lOA

Sites 4A through 4E, SA through SC, SG, and SH Raise
Manhole Frame and Cover to Grade

10

EA

$

4,500.00

$

45,000.00

108

Site SD and SJ Replace Manhole Frame,
Ring, and Cover and Raise to Grade

2

EA

$

5,000.00

$

10,000.00

11

Site SE Manhole Access Improvements

1

LS

$

7,500.00

$

7,500.00

12

Site SF Manhole Repair

1

LS

$

7,500 .00

$

7,500.00

13

Site 6 Manhole Access Improvements

1

LS

$

40,000.00

40,000.00

14

Site 7 Manhole Repair and Pipe Replacement

1

LS

$

18,000.00

$
$

15

Site 8 Manhole Repair and Pipe Replacement

1

LS

$

10,000.00

16

Sites 9A through 9G Manhole Repairs

1

LS

17

Site 10 Manhole Repair and Pipe Replacement

1

LS

$
$

18

Site 11 Pipeline Improvements

1

LS

$

19

Miscellaneous Sewer Repairs as directed
by the Construction Manager

1

LS

18,000.00

55,000.00

$
$

55,000.00

30,000.00

$

30,000.00

20,000.00

$

20,000.00

$

40,000.00

Allowance
Total:

10,000.00

$ 558,500.00

ARTICLE 6-PAYMENT PROCEDURES

6.01

Submittal and Processing of Payments
A. Contractor shall submit Applications for Payment in accordance with Article 15 of the General
Conditions. Applications for Payment will be processed by Engineer as provided in the General
Conditions.

6.02

Progress Payments; Retainage
A.

Owner shall make progress payments on the basis of Contractor's Applications for Payment
during performance of the Work as provided in Paragraph 6.02.A.1 below, provided that such
Applications for Payment have been submitted in a timely manner and otherwise meet the
requirements of the Contract. All such payments will be measured by the Schedule of Values
established as provided in the General Conditions (and in the case of Unit Price Work based
on the number of units completed) or, in the event there is no Schedule of Values, as provided
elsewhere in the Contract.
1.

B.

Contract 19-3

Prior to Substantial Completion, progress payments will be made in an amount equal to
the percentage indicated below but, in each case, less the aggregate of payments
previously made and less such amounts as Owner may withhold, including but not limited
to liquidated damages, in accordance with the Contract.
a.

95 percent of the value of the Work completed (with the balance being retainage).

b.

95 percent of cost of materials and equipment not incorporated in the Work (with
the balance being retainage) .

Upon Substantial Completion, Owner shall pay an amount sufficient to increase total
payments to Contractor to 95 percent of the Work completed, less such amounts set off by
Owner pursuant to Paragraph 15.01.E of the General Conditions, and less 100 percent of
Engineer's estimate of the value of Work to be completed or corrected as shown on the punch
list of items to be completed or corrected prior to final payment.
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6.03

Final Payment
A. Upon final completion and acceptance of the Work, Owner shall pay the remainder of the
Contract Price in accordance with Paragraph 15 .06 of the General Conditions .

6.04

Consent of Surety
A. Owner will not make final payment, or return or release retainage at Substantial Completion
or any other time, unless Contractor submits written consent of the surety to such payment,
return, or release .

6.05

Interest
A.

All amounts not paid when due will bear interest at the legal rate set forth in subdivision (a)
of section 685 .010 of the Code of Civil Procedure.

ARTICLE 7-CONTRACT DOCUMENTS
7.01

Contents
A. The Contract Documents consist of all of the following:
1.

This Agreement .

2.

Bonds:
a.

Performance bond (together with power of attorney) .

b. Payment bond (together w ith power of attorney) .
3. General Conditions .
4. Supplementary Conditions .
5. Specifications as listed in the table of contents of the project manual and in the Drawings .
6.

Drawings listed on the attached sheet index.

7. Addenda (numbers 1 to 3, inclusive).
8.

Exhibits to this Agreement (enumerated as follows):
a. Contractors Bid
b. Documentation submitted by Contractor prior to Notice of Award including Insurance
Endorsements .

9. The following which may be delivered or issued on or after the Effective Date of the
Contract and are not attached hereto :
a.

Notice to Proceed.

b. Work Change Directives .
c.

Change Orders .

d. Field Orders.
e. Warranty Bond, if any.
B. The Contract Documents listed in Paragraph 7.01.A are attached to this Agreement (except
as expressly noted otherwise above).

Contract 19-3
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C.

There are no Contract Documents other than those listed above in this Article 7.

D. The Contract Documents may only be amended, modified, or supplemented as provided in
the Contract.
ARTICLE 8-REPRESENTATIONS, CERTIFICATIONS, AND STIPULATIONS

8.01

Contractor's Representations
A.

In order to induce Owner to enter into this Contract, Contractor makes the following
representations:
1.

Contractor has examined and carefully studied the Contract Documents, including
Addenda .

2. Contractor has visited the Site, conducted a thorough visual examination of the Site and
adjacent areas, and become familiar with the general, local, and Site conditions that may
affect cost, progress, and performance of the Work.
3.

Contractor is familiar with all Laws and Regulations that may affect cost, progress, and
performance of the Work.

4. Contractor has considered the information known to Contractor itself; information
commonly known to contractors doing business in the locality of the Site; information and
observations obtained from visits to the Site; the Contract Documents; and the Technical
Data identified in the Supplementary Conditions or by definition, with respect to the
effect of such information, observations, and Technical Data on (a) the cost, progress, and
performance of the Work; (b) the means, methods, techniques, sequences, and
procedures of construction to be employed by Contractor; and (c) Contractor's safety
precautions and programs .
5.

Based on the information and observations referred to in the preceding paragraph,
Contractor agrees that no further examinations, investigations, explorations, tests,
studies, or data are necessary for the performance of the Work at the Contract Price,
within the Contract Times, and in accordance with the other terms and conditions of the
Contract.

6. Contractor is aware of the general nature of work to be performed by Owner and others
at the Site that relates to the Work as indicated in the Contract Documents.
7.

Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Contractor has discovered in the Contract Documents, and of
discrepancies between Site conditions and the Contract Documents, and the written
resolution thereof by Engineer is acceptable to Contractor.

8. Contractor recognizes that the Contract Documents are generally sufficient to indicate
and convey understanding of all terms and conditions for performance and furnishing of
the Work.
9. Contractor's entry into this Contract constitutes an incontrovertible representation by
Contractor that without exception all prices in the Agreement are premised upon
performing and furnishing the Work required by the Contract Documents .
10. Contractor recognized that in accordance with California Business and Professions Code
Section 7030, the Contractor is required by law to be licensed and regulated by the
Contractors State License Board . Any complaint regarding a latent act or omission

Contract 19-3
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pertaining to structural defects must be filed within 10 years of the date of the alleged
violation . Any questions concerning the Contractor may be referred to the Registrar,
Contractors State License Board, P.O. Box 26000, Sacramento, California 95826.
8.02

Contractor's Certifications

A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive
practices in competing for or in executing the Contract. For the purposes of this
Paragraph 8.02 :
1.

"corrupt practice" means the offering, giving, receiving, or soliciting of anything of value
likely to influence the action of a public official in the bidding process or in the Contract
execution;

2. "fraudulent practice" means an intentional misrepresentation of facts made (a) to
influence the bidding process or the execution of the Contract to the detriment of Owner,
(b) to establish Bid or Contract prices at artificial non-competitive levels, or (c) to deprive
Owner of the benefits of free and open competition;

8.03

3.

"collusive practice" means a scheme or arrangement between two or more Bidders, with
or without the knowledge of Owner, a purpose of which is to establish Bid prices at
artificial, non -competitive levels; and

4.

"coercive practice" means harming or threatening to harm, directly or indirectly, persons
or their property to influence their participation in the bidding process or affect the
execution of the Contract .

Standard General Conditions

A. Owner stipulates that if the General Conditions that are made a part of this Contract are
EJCDC® 00700, Standard General Conditions for the Construction Contract (2018), published
by the Engineers Joint Contract Documents Committee, and if Owner is the party that has
furnished said General Conditions, then Owner has plainly shown all modifications to the
standard wording of such published document to the Contractor, through a process such as
highlighting or "track changes" (redline/strikeout), or in the Supplementary Conditions.
ARTICLE 9-LABOR CODE COMPLIANCE

9.01

General
A. The Contractor and any subcontractor performing or contracting any work shall comply with
all applicable provisions of the California Labor Code for all workers, laborers and mechanics
of all crafts, classifications or types, including, but necessarily limited to the following
provisions in the following sections .

9.02

Working Hours

A. The Contractor shall comply with the working-hour requirements set forth in Sections 1810
through 1815 of the California Labor Code, which are incorporated into this Contract.
9.03

Prevailing Wages

A. The Work in this Contract is a Public Work, as that term is defined for prevailing wage
purposes in Sections 1720 through 1720.6 of the California Labor Code . The Contractor shall
comply with the prevailing wage requirements set forth in Sections 1720 through 1782 of the
California Labor Code, which are incorporated into this Contract.

Contract 19-3
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B. The Contractor shall pay, and shall cause its subcontractors to pay, employees performing
Work not less than the general prevailing rates of per diem wages, for each craft, classification
and type of worker, as determined by the Director of the Department of Industrial Relations
of the State of California.

C.

Copies of the General Prevailing Wage Determinations made by the Director of the
Department of Industrial Relations of the State of California for each craft, classification and
type of worker required to perform the Work are available from the Owner.

D. As required by Section 1773.1 of the California Labor Code, the Contractor shall pay travel
and subsistence payments to each worker needed to execute the work, as such travel and
subsistence payments are defined in the applicable collective bargaining agreements filed in
accordance with this Section.
E. The Contractor shall post, at each jobsite, a copy of such prevailing rate of per diem wages as
determined by the Director for the California Department of Industrial Relations.
F.

9.04

9.05

Payroll Records
A.

The Contractor and each of its subcontractors shall make and keep payroll records in
accordance with Section 1776 of the California Labor Code.

B.

The Contractor and its subcontractors must keep accurate payroll records . For each journey
man, apprentice, worker, or other employee performing Work, the payroll records must show
the name, address, social security number, work classification, straight time and overtime
hours worked each day and week, and the actual per diem wages.

C.

A verified and certified copy of all payroll records shall be made available, upon request, for
inspection or furnished to the Owner and the Division of Labor Standards Enforcement of the
Department of Industrial Relations . The records shall be available at all reasonable hours at
the principal office of the contractor.

Discrimination Prohibited
A.

9.06

The Contractor must comply with, and is subject to, the employment non-discrimination
requirements set forth in Section 1735 of the California Labor Code, which is incorporated
into this Contract.

Apprentices

A.

9.07

The Contractor, and any subcontractor of the Contractor, shall forfeit up to $200 for each
calendar day, or portion thereof, for each worker paid less than the applicable prevailing wage
rate. The Owner shall determine the amount of the penalty based on the guidelines and
factors set forth in Section 1775(2) of the California Labor Code.

The Contractor and its subcontractors shall comply with the requirements of the State
Apprenticeship Program, as set forth in Section 1777.5 and Chapter 4 of division 3 of the
California Labor Code (starting at Section 3070), which collectively are incorporated into this
Contract.

Workers' Compensation
A.

Contract 19-3

The Contractor shall secure worker's compensation for all of its employees in accordance with
Section 3700 of the California Labor Code.
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ARTICLE 10-MISCELLANEOUS PROVISIONS

10.01

Unfair Competition.
A. In accordance with Section 7103.S of the Public Contract Code, the Contractor and
subcontractors shall conform to the following requirements . In entering into a public works
contract or a subcontract to supply goods, services, or materials pursuant to a public works
contract, the Contractor or subcontractor offers and agrees to assign to the Owner all rights,
title, and interest in and to all causes of action it may have under Section 4 of the Clayton Act
(15 U.S.C. Section 15) or under the Cartwright Act [Chapter 2 (commencing with Section
16700) of Part 2 of Division 7 of the Business and Professions Code], arising from purchases
of goods, materials or services pursuant to this Contract or the subcontract. Such assignment
shall be made and become effective at the time the Owner tenders final payment to the
Contractor, without further acknowledgment by the parties.

10.02

Liability Insurance
A. Contractor shall, at no cost to the District obtain and maintain during the term hereof:
Commercial General Liability Insurance and Automobile Liability Insurance including coverage
for owned and non -owned automobiles. Both policies, unless otherwise required by the
supplemental contract documents, shall have combined single limit coverage of at least
$2,000,000 for all damages due to bodily injury, sickness or disease, or death to any person
and damage to property, including the loss of use thereof, arising out of each accident or
occurrence . Contractor, prior to commencement of the work, shall furnish evidence of such
liability insurance, together with evidence that the Mt. View Sanitary District, its officers and
employees are additional insureds for each policy. The policies shall expressly require 30 days
written notice of policy lapse or cancellation to the District.

10.03

Indemnification
A.

10.04

Attorney's Fees and Costs
A.

10.05

The Contractor shall defend, indemnify, save and hold harmless the District and its respective
agents, officers and employees from any and all claims, litigation costs and liability for any
damages, injury or death (herein collectively "District Expenses") arising directly or indirectly
from or connected with the work, save and except claims, litigation costs and liability arising
through the active negligence or willful misconduct of the District. All District Expenses shall
be paid by Contractor as they are incurred.

If District is required to employ the services of an attorney to enforce this Contract or any of
its terms and conditions, District, upon successfully enforcing the Contract and/or its terms
or conditions shall be entitled to recover from Contractor all costs and Attorney's fees
incurred in connection with the enforcement of said terms or conditions.

Conflicting Terms
A. In the event of any conflict between the terms of this Contract and those found in any Exhibit
attached hereto, the terms found in this Contract shall be controlling.
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement .
This Agreement will be effective on November 12, 2020 (which is the Effective Date of the Contract).
Owner:

Contractor:

Mt. View Sanitary District

Kerex Engineering, Inc.

(typed

(typed or printed name of organization)

By:

By:

/Jar~~
(individual's signature)

Date:

Date:

10-20-2020
(date signed}

Name:

Name:

Gregory T. Pyka

Patrick Madden

(typed or printed}

Title:

(typed or printed}

Board President

Title:

(typed or printed)

Attest: ~

.)

d. ~

President

(typed or printed}
{If Kerex Engineering, Inc. is a corporation, a partnership,
or a joint venture, attach evidence of authority to sign.)

Attest:

~~1.,

Title:

Project Engineer

Title:

Board Secretary

8~Ju

(individual's s/efnature)

{in&viiua!'s signaturei
(typed or printed)

(typed or printed}

Address for giving notices:

Address for giving notices:

4941 Pacheco Blvd. Martinez, CA 94553

Mt. View Sanitary District
P.O. Box 2757 (3800 Arthur Road)
Martinez, CA 94553
Designated Representative:

Designated Representative :

Name:

Name:

Chris Elliott

Patrick Madden
(typed or printed)

(typed or printed)

Title:

District Engineer

Title:

President
(typed or printed)

(typed or printed)

Address:

Address:

4941 Pacheco Blvd. Martinez, CA. 94553

Mt. View Sanitary District
3800 Arthur Road
Martinez, CA 94553
Phone:

(925) 228-5635

Phone:

34 7-613-5788

Email :

chrise@mvsd.org

Email:

patrick@kerexengineering.com

{if Mt. View Sanitary District is a public body, attach
evidence af authority to sign and resolution or other
documents authorizing execution of this Agreement.)

License No. :

State:

Contract 19-3
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l

ENGINEERING

Date: 9-4-2020
Attn: Mt. View Sanitary District.
RE: Manhole Repair/Replacement project, Evidence of Authority to Sign

To whom it may concern,
Please accept this letter as confirmation that Patrick Madden is authorized to sign documents on behalf of Kerex
Engineering In.

.You
tr

~47-613-s1sst
patrick@kerexengineering.com

KEREX ENGINEERING INC.

I

P.O BOX , 23831 ,

PLEASANT HILL. CALIFORNIA 94523

I Lie# 1002913

Incorporator's Certificate
Of
Kerex Engineering, Inc.
I, Ca11"i Brown, the sole lncorporator ofKerex Engineering, Inc. , a(n) California
corporation formed in accordance with the laws of that state, sign this statement to set forth action taken as
follows:
FIRST: I state that the Ce1iificate of Incorporation of Kerex Engineering, Inc., a true copy of which is
annexed to this statement, was filed with the Department of State of California on 08/27/2015.
SECOND: The bylavr's annexed to this statement have been adopted by me as the bylaws of Kerex
Engineering, Inc.
THIRD: The following persons have been nominated and elected by me as directors of Kerex Engineering,
Inc. to hold office until the first annual meeting of shareholders and until their successors are elected and
qualify:
Patrick Madden

FOURTH: I hereby assign all my rights, responsibilities, and duties as incorporator of K.erex Engineering,
Inc. to the above-named Directors. After execution of this Certificate, the Incorporator named herein shall
have no rights, responsibilities, or duties in regards to this corporation.
~

The foregoing is established by my signature on this instrument at 23586 Calabasas Rd. Suite 102 , Calabasas, CA
--91302, on 08/27/2015.

Carri Browri~blcorporator

